IN THE DISTRICT COURT IN AND FOR TULSA COUNTYPRIVATE 

STATE OF OKLAHOMA

STATE OF OKLAHOMA,



)








)





Plaintiff,

)








)

v.






)
Case No. CF-2004-273







)
Judge P. Thomas Thornbrugh







)

JERRY LEE MARTEN.


 
)








)





Defendant.

)

PETITION FOR ORDER TO RELEASE AND HAVE 

IN CAMERA INSPECTION OF CHILDREN’S RECORDS

COMES NOW Defendant, Jerry Marten, by and through his attorney of record Kevin D. Adams, and respectfully petitions this Court for an order directing the Oklahoma Department of Human Services to deliver to this Court any and all records relating to the minor children. The defendant further petitions this Court to appoint a District Judge to review these records for mitigating evidence of the Defendant’s guilt or punishment. This request is made pursuant to Title 10 O.S. §7005-1.2 and Pennsylvania v. Ritchie, 480 U.S. 39 (1987). In support of the motion Mr. Adams shows the Court the following: 

FACTUAL SUMMARY


The defendant, Jerry Marten, is charged with one count of Second Degree Murder, one count of Child Neglect and one count of possession of a controlled dangerous substance in presence of a minor. The Defendant, Jerry Marten, is accused of  murdering C.M. DOB 04/17/2003 (Deceased) and neglecting K.H. D.O.B. 09/21/2000. The charges arise from events that occurred during the weekend of December 12, 2003. The Oklahoma Department of Human Services has conducted an investigation of the allegations that give rise to the charges in this case.  The defense believes that the department of Human Services Records in this matter will provide valuable evidence for the defense. 
ARGUMENTS AND AUTHORITIES

In Pennsylvania v. Ritchie, 480 U.S. 39 (1987) the United States Supreme Court ruled that the defendant was entitled to have the trial court conduct an in camera review of the Pennsylvania Children and Youth Services file to determine whether such file contained mitigating evidence. The Oklahoma Statutes also provide a process for such an in camera review of children’s records. See Title 10 O.S. §7005-1.2. 

CONCLUSION

Therefore, counsel for the defendant request that this court order Oklahoma Department of Human Services to deliver to this Court any and all records relating to the minor children, K.H. D.O.B. 09/21/2000 , C.M. DOB 04/17/2003 (Deceased) [Family Name Henderson; Case No. 20269961; Referral Number 895522] so that those records may be reviewed and that any mitigating evidence can be turned over to counsel for Defendant, Jerry Marten. 

Respectfully Submitted, 







_________________________

Kevin D. Adams, OBA# 18914







1717 S, Cheyenne Ave







Tulsa, OK 74119







(918) 587-8100




CERTIFICATE OF HAND DELIVERY

I hear by certify that a copy of the foregoing instrument was hand delivered on March 21, 2005  to the office of the following:




Tim Harris 

Tulsa County District Attorney

Tulsa County Courthouse 

500 S. Denver 

Tulsa, OK 74103





​​​​​_____​​​​​_______________








Kevin D. Adams
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